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IN THE HIGH COURT OF JUDICATURE OF BOMBAY 
BENCH AT AURANGABAD.

WRIT PETITION NO.
 


OF 2015. 

DISTRICT :AURANGABAD/ JALGAON.
In the matter of Articles 226, 14 and 19(1)(g)  of the Constitution of India. 
AND 

In the matter of All India Council for Technical Education (Grant of approvals for Technical Institutions) Regulations, 2012
1.
The Association of the Management of 

Unaided Engineering Colleges,

C/o K.K. Wagh Education Society,

Hirabai Haridas Vidyanagari,

Amrut Dham, Panchavati,

Nasik – 422 003,

through its President,

Shri Balasaheb Wagh

2.
G.S. Mandal's Maharashtra Institute of


Technology, NH-211, Satara Village Road,


Aurangabad – 431 010

3.
CSMSS, Chhatrapati Shahu 


College of Engineering, Kanchanwadi,


Paithan Road, Aurangabad 431 002
4.
GHR Educational Foundation Society,

G.H. Raisoni Institute of Engineering &

Management, Gat No.57, Shirsoli Road


At Post Mohadi, Jalgaon, 425 003

5.
G.S. Mandal's Marathwada Institute of


Technology, Post Box No.327, 


Aurangabad – 431 005

6.
Hi-Tech Institute of Technology,


P-119, Bajajnagar, M.I.D.C., Pune Road,


Aurangabad – 431 133

7.
Marathwada Shikshan Prasarak Mandal,

Deogiri Institute of Engineering &


Management Studies, Deogiri College
Cam[pus, Station Road,

Aurangabad – 431 005

8.
People's Education Society's (Mumbai),

P.E.S. College of Engineering,

Panchakki Road, Nagsenvana,


Aurangabad – 431 002

9.
S.G.R. Educational Foundation,


G.H.R. Raisoni College of Engineering


and Management, Gat No.1030.Village chass


,Zilla Parishad, Ahemadnagar, through 

Principal Dr. Vinod Choudhari.

10.
Ahmednagar Zilla Maratha Vidhya Prasarak 


Samaj's, Shri Chhatrapati Shivaji Maharaj 

College of Engineering, Survey No.162&63,

Nepti nagar Kalyan Road, Ahemad nagar, 

through ,Secretary, Shri Genuji Dagduji Khandeshe.








  …PETITIONERS. 


VERSUS
1.
All India Council for technical Education,

7th Floor, Chanderlok Building ,Janpath 

New Delhi 110001I


           



…  RESPONDENT.

TO, 

THE HON’BLE CHIEF JUSTICE AND 

OTHER HON’BLE PUISNE JUDGES OF 

HIGH COURT OF JUDICATE OF 

BOMBAY BENCH AT AURANGABAD. 

HUMBLE PETITION OF THE 

PETITIONERS ABOVE NAMED.

MOST RESPECTFULLY SHOWETH :
1.

The first petitioner is an Association of Managements of Unaided Engineering Colleges (Maharashtra).  The first petitioner is a Society registered under the Societies Registration Act, and is granted a registration certificate dated 27.5.2003.  Simultaneous, the petitioner No.1 is also registered as a public trust under the Bombay Public Trusts Act, 1950 and has been granted registration certificate dated 26.10.2003.  The first petitioner is concerned for its members, unaided Engineering Colleges situated at different cities and towns of the State of Maharashtra.  The first petitioner being an Association and rest of the petitioners and other technical institutes running Engineering Colleges throughout State of Maharashtra, are the members.  The first petitioner is formed and established for agitating the cause of its members having area of operation in whole of Maharashtra.  Besides the other Engineering Colleges of the technical institutes, institutes or the Engineering Colleges situated in Marathwada region and districts of Jalgaon, Ahmednagar, Dhule, Nandurbar are prejudicially affected because of the impugned action of All India Council for Technical Education (hereinafter will be referred as AICTE for short).  Therefore, the cause of action is also arose within the jurisdiction of this Hon'ble Court.  The petition, therefore, is filed at Aurangabad Bench of this Hon'ble Court.
2.

The petitioners No.2 to 10 are the educational institutions and/or managements of Engineering Colleges or Engineering colleges, which are members of first petitioner.  These Engineering Colleges and members of first petitioner run on permanently no grant basis and do not receive any financial assistance from the Government. The list of members of petitioner No.1 is annexed herewith and marked as EXHIBIT- "A" 
3.

The respondent AICTE is established and constituted by virtue of the Act namely All India Council for Technical Education Act, 1987.  Section 3 makes provisions for establishment of Council and constitution thereof.  The AICTE is a body corporate.
4.

The petitioners are aggrieved by the action of the AICTE enforcing compulsorily to have all programmes and courses accredited by the Accreditation Agency.  So far as it relates to the increase in intake in existing courses, starting second shift programmes, adding new course/s in existing institutions and starting part time programmes as per Rule 3.1 included in approval process Handbook 2015-2016.  According to the petitioners, the action of implementing and making it compulsory the N.B .A. is without authority possessed by the AICTE, and totally contrary to the orders passed by the Hon'ble Supreme Court, dated 15.12.2014, in I.A.. No.9/2014, say Special leave to Appeal © No.(C) 7277/2014.
5.

The petitioners state that, Section 10-K of AICTE Act, 1987 empowers AICTE to grant approval for starting new technical institutions and for introduction of new courses or programmes in consultation with agencies concerned.  Section 23 of the Act empowers the AICTE  to make regulations in consistent with the provisions of the AICTE Act to carry out the purposes of the Act and such regulations are to be notified in the official gazette.  In pursuance to the powers conferred by virtue of section 23, the AICTE framed regulations prescribing procedure for grant of approvals namely All India Council for Technical Education (Grant of Approvals for technical Institutions) Regulation, 2012 and presently the Regulations, 2012 are in force.  The Regulations, 2012 provide elaborately the procedure for grant of approval and the technical institution or the Engineering College, as the case may be, is statutorily obliged to get approval from the AICTE.  
  

Regulation 4.1 and 4.2 provide that the technical institutions and/or polytechnics i.e. Technical institutions diploma shall require prior approval of the Council for:-
(a)
establishing of new technical institutions/ polytechnic,

(b)
Collaberations and twinting  partnership between Indian and foreign Universities/ institutions in the field of technical education, research and training.
(c)
Conversion from women only institutions to co-education,

(d)
Change of the name of technical institutions,

(e)
Closure of AICTE approved technical institution,
(f)
Change of site, of election of the existing institution.

6.

Regulation 4.2 provides the similar provisions for Polytechnics.  Regulation 4.3 enables the AICTE to establish from time to time approval process Handbook.  The Approval Process Handbook provides details regarding conditions of approval and procedure to process the applications of institutions for approval.  The said regulations do not contain any provisions regarding compulsory and mandatory accreditation from the accreditation agency.  Hereto annexed and marked as EXHIBIT "B" is the copy of Regulations, 2012, framed by the AICTE.

7.

The petitioners state that, the Hon'ble Supreme Court, in the case of Association of Management of Private Colleges Vs. All India Council for Technical Education and others[2013 (8) SCC 271] has rendered a judgment and held that the colleges affiliated to the University comes within the purview of exclusion of the definition of technical institutions as defined under section 2-H of the AICTE Act, 1987.  The Hon'ble Supreme Court, in para 55 of the judgment, while dealing with the controversy regarding powers of the AICTE under AICTE Act, 1987 vis-à-vis powers of University Grants Commission, under UGC Act, observed as under : 
"55.
. . . . . . . . . . . . . . .  . . . .

It is also relevant to refer to the exclusion of University from the definition of "Technical Institution" as defined under Section 2(h) of the AICTE Act.  The institution means an institution not being University, the applicability of bringing the University as defined under clause 2(f) of U.G.C. Act includes the institution deemed to be a University under Section 3 of the said Act and, therefore, the affiliated colleges are excluded from the purview of technical institution definition of the AICTE Act. . . . . . . . . . . . . . . . . . . . . . "
  
The provisions of the AICTE Act shall be implemented through the U.G.C. as the Universities and its affiliated colleges are all governed by the provisions of the said Act under Section 12-A of the U.G.C. Act read with Rules, Regulations that will be framed by the U.G.C. in exercise of its powers under Sections 25 and 26 of the said Act.

8.

Since the judgment rendered in the case of Association of Managements of Private Colleges is holding the field,, the AICTE did not commence process for grant of approval for the academic year 2014-2015, for want of authority.  The U.G.C. also, after the judgment of the Hon'ble Supreme Court, started procedure for framing regulations, however, did not carry out finally.  The U.G.C. thereafter kept the entire process in abeyance and also issued instructions to all Vice Chancellors in the country for observations of moratorium for one year in regard to the grant of approvals/ affiliations.
9.

The Special Leave to Appeal No.7277/2014 was filed before the Hon'ble Supreme Court by the Orissa Technical Colleges' Association, wherein following order was passed by the Hon'ble Supreme Court on 17.4.2014  
"In the counter affidavit filed on behalf of respondent No.1, i.e., All India Council for Technical Education (AICTE), it is stated that Approval Process Handbook (2013-14) is presently in force and the same has been extended and made applicable for the Academic Year 2014-15 as well.

  
AICTE shall now proceed in accordance with the Approval Process Handbook for the Academic Year 2014-15 insofar as the members of the petitioner Association and all colleges and institutions situated similarly to the members of the petitioner Association are concerned and necessary orders shall be issued by AICTE within ten days.

Prayer for interim relief is ordered accordingly." 

10.

On an application moved by AICTE namely interim application Nos.2 and 3 of 2014, further clarificatory order passed by the Hon'ble Supreme Court on 9.5.2014, whioch reads as under: 
"The order dated 17.4.2014 passed by this Court is clarified and it is directed that prior approval of All India Council for technical Education (AICTE) is compulsory and mandatory for conduct of a technical course including the MBA/ Management Course by an existing affiliated Technical College and also new Technical College which will require affiliation by a University for conduct of its Technical Courses/ Programmes for the academic year 2014-15……………………."
11.

The AICTE thereafter presented an Interim Application No.9 of 2014 praying for :-

(A)
Extend the interim orders, dated 17.4.2014 and 9.5.2014 for the academic session 2015-16 and /or 

(B)
Direct that prior approval of AICTE is compulsory and mandatory for conduct of a technical course including the M.B.A./ Management Course by an existing affiliated technical college and also new technical college which will require affiliation by a University for conduct of its technical courses/ programmes for the academic session 2015-16; and /or 
C)
Pass such other and further orders that this Hon'ble Court may deem fit in the facts and circumstances of the instant case. 

  

The Interim Application No.9 of 2014 for the aforementioned prayers came to be allowed by order dated 15.12.2014 and the interim application is disposed of.  The prayers in Interim Application No.9 of 2014 that the interim orders dated 17.4.2014 and 9.5.2014 may be extended for the academic session 2015-16 is allowed, meaning thereby the AICTE is permitted to use the Approval Process Handbook 2013-14 for the academic session 2015-16.  The prayer sought by AICTE is granted by the Hon'ble Supreme Court ad idem.
12.  

Petitioners state that, AICTE had completed approval process for the academic year 2014-15 in the month of April or June 2014 and thereafter did not proceed further to take steps for initiating approval process for the academic year 2015-16 and for that purpose, no orders were sought from the Hon'ble Supreme Court knowingly that the said permission was for the academic year 2014-15 only.  It is only in the month of December 2014 application was filed.  For ready reference, the copies of various orders referred herein below, passed by the Hon'ble Supreme Court are annexed hereto and marked as EXHIBIT 'C' Colly.  The copy of Interim Application No.9 of 2014 is annexed hereto and marked as EXHIBIT 'D'.
13.

The petitioners state that, Section 82 of the Maharashtra Universities Act provides for procedure for permission for the colleges within the jurisdiction of University.  A schedule for completing the procedure is fixed in the statute itself and the concerned management has to apply to the University till last date of October of the year.  The University is required to forward the applications to the State Government by the end of December of the Year.  Accordingly, all such applications were forwarded with recommendations by the University to the State Government and also forwarded the recommendations to AICTE in the month of December itself.  
  

The petitioner No.1 and petitioners No.2 to 8 and other member/ colleges had completed the procedure long back and in order to comply mandatory and necessary requirements as contemplated under the AICTE Act and Regulations, 2012, made huge expenditure on infrastructure and providing educational facilities in compliance of the AICTE norms; the concerned college or the institution approximately has invested huge amount not less than Rs.10 Lakhs besides other expenditure, towards pre-affiliation fee for additional intake.  As an illustration, the copy of letter issued by the Principal, Maharashtra Institute of technology, Aurangabad to the Presiding of the petitioner No.1, dated 4.2.2015, along with necessary documents indicating expenditure done by one of the petitioners is produced herewith and marked EXHIBIT "E" Colly.  The petitioner has also produced the correspondence made by the University to the Secretary, Higher and Technical Education forwarding proposals of the institutions for necessary action regarding permission.  Hereto annexed and marked as EXHIBIT 'F' is the copy of said correspondence, dated 29.12.2014.
14.

The AICTE published a public notice on 24th January, 2015 for approval process 2015-16, inviting applications/ proposals for grant of approvals.  According to the public notice, the submission of application begins on 24th January, 2015 and last date for submission is 20th February, 2015.  The notice inviting proposals refers to the orders passed by the Hon'ble Supreme Court in Interim Application. No.9 of 2014.  The notice categorically states that, in view of the orders passed by the Hon'ble Supreme Court in Interim Application No.9 of 2014, the applications are invited.  The petitioners state that, for the first time the notice states that, only the Institutions seeking approval for increase in intake in existing courses, starting second shift of programmes, adding new courses in existing institutions and started part time programmes having valid accreditation from the National Board of Accreditation would be eligible for grant of approvals and only applications of such institutions would be considered.  
15.

The AICTE has also published approval process handbook 2015-16, wherein Condition No.3.1 at Page 40 is inserted for the first time, thereby valid N.B.A. for courses / institutions is made compulsory, stating that without valid N.B.A. the institution is not eligible to make an application/ proposal.  The applications / proposals are to be considered on the basis of Regulations, 2012, which do not contain any such condition.  Hereto annexed and marked as EXHIBIT 'G' Colly. are the copies of public notice for approval process 2015-16 and relevant extract of approval process handbook 2015-16, Condition No.3.1, Page 40.

16.

The petitioners state that, the valid accreditation was not asked for by the AICTE during last academic approval process 2014-15.  The copy of public notice for approval process 2014-15 is annexed hereto and marked as EXHIBIT 'H'.
17.

The petitioners state that, Regulations for approval framed by AICTE namely Regulations, 2012, which are in existence, do not provide for compulsory accreditation for grant of approval.  The Approval Process Handbook for 2013-14 also has no reference regarding N.B.A., which is to be used for grant of approval for the academic year 2015-16 as order by the Hon'ble Supreme Court, passed in interim Application No.9 of 2014, dated 15.12.2014.  In absence of a mandatory requirement under the relevant Regulations, 2001, only applicable for grant of approvals, the AICTE is not empowered to make the N.B.A. compulsory and mandatory for this academic year.  The insistence of compulsory N.B.A. caused a great hardship to the applying institutions including petitioners for submitting applications Online.  The online process has an inbuilt software mechanism and the applying institution has to submit first preliminary information as to whether institution has a valid N.B.A.  In case answer is "No", the form is not accepted.  The applying institution cannot submit even proposal for approval has caused a lot of inconvenience.  The petitioner No.1 being Association, therefore, submitted a detailed representation on 2.2.2015 to the AICTE.  It is clarified in the representation that, the association or therefor the institution are not averse to imposing condition of mandatory N.B.A. but the unexpected imposition of condition is inconvenient and cannot be imposed abruptly.  The association has made request to withdraw the mandatory criteria of N.B.A. for this academic session and may be made mandatory after two years i.e. from 2017-2018 so that the member/ colleges may be prepared themselves ready with accreditation norms.  Hereto annexed and marked as EXHIBIT 'I' is the copy of representation dated 2.2.2015.
18.

Petitioners state that, the AICTE, vide notification dated 29.1.2014, published Regulations for accreditation.  The Regulations, 2014 provides for mandatory accreditation and has an inbuilt mechanism provided for penal provisions contained in Regulation 9.  The Regulation provides certain penalties; however, the Regulations do not provide for ineligibility to make an application approval regarding additional increase in intake etc.  The Regulations so far as it relates to new colleges, provides that such college shall get all its programmes/ courses accredited after passing out of two batches or six years, whichever is earlier.  Hereto annexed and marked as EXHIIT 'J' is the copy of notification of accreditation dated 29.1.2014.
19.

The petitioners state that, the accreditation process is very slow and the application is to be made well in advance.  The AICTE, before making the condition mandatory, in its public notice, did not inform to the institutions well in advance regarding intention to make N.B.A. compulsory and one of the essential condition for making application.  The approval process for the academic Session 2015-16 is started only with the approval of the Hon'ble Supreme Court and after orders passed on Interim Application No.9/2014.  The AICTE never in the Interim Application No.9/2014 stated that AICTE is intending to impose a condition as eligibility regarding N.B.A.  Plain and simple application was presented before the Hon'ble supreme Court with a specific prayer in clear terms that the interim orders passed on 17.4.2014 and 9.5.2014 may be extended for the academic session 2015-16.  Accordingly, the permission is granted by the Hon'ble Supreme Court and Interim Application is allowed.  The perusal of interim orders dated 17.4.2014 clearly spell out the fact that the AICTE had sought permission to use Approval Process Handbook 2013-14 for the academic year 2014-15 and to complete the process accordingly.  The same interim relief is extended as sought for by the Hon'ble Supreme Court for the academic year 2015-16.  The AICTE did not mention in its pleadings in Interim Application No.9 of 2014 that AICTE intends to publish a fresh approval process handbook for the academic year 2015-16 and in absence of such statement/ pleading in the application, and in the light of prayers, the AICTE is only permitted to use the approval process handbook of 2013-14.  
20.

The public notice for approval process 2015-16 categorically mentions about the orders passed by the Hon'ble Supreme Court in Interim Application No.9/2014 and prayers made therein.  The public notice categorically makes a reference of Regulations, 2012.  The petitioners state that, the Regulations, 2012 are in force as of today as mentioned in Interim Application No.9 of 2014.  Regulations, 2012 do not make any provision for N.B.A. and in absence of such provisions in the Regulations 2012, N.B.A. cannot be made compulsory.
21.

The Regulations, 2014 published vide notification dated 29.1.2014 regarding N.B.A. provides for penalties as an inbuilt mechanism and it also does not contain any provision that the N.B.A. is an eligibility condition for making application for approval.  
22.

The petitioners state that, imposing the N.B.A. condition abruptly has caused a lot of difficulties and inconvenience and even colleges who are already having accreditation may not be eligible for making application or consideration of application therefor.  As an illustration, the petitioners state that, the member/ colleges of petitioner No.1 namely K.K. Wagh College of Engineering & Research Nashik, do have NBA validity up to 15/3/2015 and as per AICTE condition, validity will be considered as on 10/4/2015.  Even this college on expiration of N.B.A. validity till 15.3.2015 would not be considered for approval for want of validity as on the date.  Enforcing the new condition of N.B.A. is illegal and unreasonable.  At eleventh hour, only mentioning in public notice regarding compulsory N.B.A. is unreasonable and arbitrary.  Therefore, the petitioner No.1 and its members caused a lot of inconvenience and hardship.
23.

The petitioners state that, imposing N.B.A. condition as an eligibility for submitting application is contrary to the orders passed by the Hon'ble Supreme Court in Interim Application No.9/2014.
24.

The petitioners, therefore, are approaching this Hon'ble Court by way of present Writ Petition challenging imposition of N.B.A. Condition as eligibility for making application, on the following amongst other grounds which are without prejudice to each other : 
G R O U N D  S
I)
The condition regarding N.B.A. sought to be imposed as qualifying condition for making application for approval is illegal, unreasonable, arbitrary, capricious and hence, violates Articles 14 and 19(1)(g) of the Constitution of India inasmuch as it creates fetters on the fundamental rights of the institutions seeking approval.

II)
A sudden insertion of condition in public notice is not permissible without previous publication and knowledge of the concerned institution.  The petitioners were legitimately expecting that in view of the orders passed by the Hon'ble Supreme Court in Interim Application No.9/2014, the Approval Process Handbook for the academic year 2013-14 is applicable and applications/ proposals would be processed accordingly.  The action of the AICTE is contrary to well established principles of legitimate expectation.
III)
By virtue of pleadings in Interim Application No.9/2014 prayers made therein by the AICTE, a sort of promise was given that the Approval Process Handbook of 2013-14 would be used and applications/ proposals would be processed accordingly, the institutions acted upon the said proposal and did not make any application for N.B.A.; all of sudden insertion of condition as eligibility is not permissible and, therefore, the AICTE is estopped from implementing the same.  The action of AICTE is, therefore, contrary to the well-established principle of promissory estoppel. 
IV)
The Regulations, 2012 for grant of approval does not contain any condition regarding N.B.A. as mandatory requirement and eligibility condition for making application.  Undisputedly, Regulations, 2012 are the only regulations, according to which approval process is carried out and in absence of any condition much less eligibility regarding N.B.A. the AICTE cannot impose such condition abruptly.
V)
The Approval Process Handbook 2013-14 also do not contain any such condition, therefore, imposition of condition for the academic year 2015-16 is without authority of law.

VI)
The AICTE, while prosecuting Interim Application No.9/2014, never informed the Hon'ble Supreme Court that a fresh Approval Process Handbook would be published imposing new conditions regarding N.B.A. and publication of such Handbook after the orders passed by the Hon'ble Supreme Court on15.12.2014 is impermissible and contrary to the orders passed by the Hon'ble Supreme Court.
VII)
Regulations, 2014, published vide notification dated 29.1.2014 regarding accreditation has inbuilt mechanism and Regulation 9 thereof provides for penalties in case of no accreditation.  The Regulations do not provide any condition precedent regarding valid accreditation for making an application or proposal for approval.  In absence of condition precedent provided for in 2014 Regulations, the AICTE is not authorized to and empowered to impose such condition which is contrary to its own regulations and the provisions of AICTE Act, 1987.  
VIII)
The imposition of condition abruptly amounts to abuse of powers and same is without previous publication or notice to the concerned, is in violation of principles of natural justice, therefore, is unsustainable.  No overriding public interest came in for such abrupt imposition and, therefore, same is impermissible
IX)
The petitioners and institutions were expecting that the same procedure as was adopted for last academic year would be made applicable as permitted by the Hon'ble Supreme Court and, therefore, did not take steps to make applications for accreditation as was not compulsory and, therefore, the petitioners and other members acted in good faith.  It is well settled principle of law that the executive or administrative action would be prospective in nature and in the facts of present case, implementation or enforcement of compulsory accreditation would act retrospectively and retroactively as the process of permission contemplated under section 82 of the Universities Act has already been completed and recommendations are forwarded to the Government and AICTE.  
X)
The colleges have made huge expenditure for grant of approval looking to the existing provisions of Regulations, 2012 and conditions of approval contained therein.  If the condition of N.B.A. is made compulsory, the entire expenditure and exercise done by the petitioners and other institutions is likely to go waste and would remain idle.   
XI)
The action imposing N.B.A. compulsory is otherwise bad and illegal and its operation and implementation can be postpone in the interest of justice. 
25.

The petitioners submit that, the last date for submitting online application for the academic session 2015-16 is 20th February 2015 and according to the notification and Approval Process Handbook 2015-16, the applications of only such institutions having N.B.A. validity would be considered and applications of others' institutions including petitioners would not be considered.  The petitioners' applications would be thrown outrightly and, therefore, petitioners are not likely to be in the process.  In view of the emergent situation and facts mentioned hereinabove, the action AICTE is contrary to the regulations and the orders passed by the Hon'ble Supreme Court.  Petitioners have made out very strong and prima facie case for grant of interim relief and the implementation of condition regarding N.B.A. as eligibility condition is required to be stayed during the pendency and final disposal of the Writ Petition in the interest of justice.
26.

   The petitioners have not filed any other petition, appeal or revision in the subject  matter of this Writ Petition either before this Hon'ble Court or the Hon'ble Supreme Court of India. 

27.

The petitioners have no other speedy and efficacious remedy than to approach this Hon'ble Court by way of present Writ Petition.
28.

The petitioners crave leave to add, amend, alter, delete, modify or annual any of the submissions made in this Petition Memo with prior permission of this Hon’ble Court. 

29.

The petitioners undertake to supply English translation of Marathi documents as and when directed by the Court. 

30.

The petitioner have not received any notice of caveat from the respondent till this date. 

31.

THE PETITIONERS, THEREFORE, PRAY THAT:

A)
By issuing a writ of certiorari, call for record and proceedings regarding Condition of NBA in  Approval Process Handbook 2015-16 and quash and set aside the said condition so far as it makes the eligibility criteria of valid N.B.A. accredition for making application / proposal for 
i) Increase in intake in existing courses,

ii) Adding new courses in existing institutions,

iii) Starting 2nd shift programmes.

iv) Starting part time prorammes for the academic year 2015-16.
B)
By issuing writ of mandamus or orders or directions in the nature of writ of mandamus, respondent AICTE be directed not to implement Condition of NBA Accrediatation contained in Approval Process Handbook 2015-16 for
i) Increase in intake in existing courses,

ii) Adding new courses in existing institutions,

iii) Starting 2nd shift programmes.

iv)Starting part time prorammes for the academic year 2015-16.

C)
This Hon'ble Court may hold and declare that the Condition of NBA Accrediatation contained in Approval Process Handbook 2015-16 is illegal, arbitrary and violate provisions of Articles 14 and 19(1)(g) of the Constitution of India and, therefore, this Hon'ble Court may  quash and set aside the same.
D)
Pending hearing and final disposal of present Writ Petition, grant interim stay to the execution, operation and implementation of Condition of NBA accreditation contained in Approval Process Handbook 2015-16.
E)
Pending hearing and final disposal of the present Writ Petition, the respondent AICTE may be directed notwithstanding the Condition of NBA Accreditation contained in Approval Process Handbook 2015-16, to accept and process the applications/ approvals submitted by the petitioners and other members of petitioner No.1 for grant of approval for the academic year 2015-16.
F)
Any other suitable and equitable relief may kindly be granted in favour of the petitioner. 
AND FOR THIS ACT OF KINDNESS AND JUSTICE THE PETITIONERS AS IN DUTY BOUND SHALL EVER PRAY. 
Date :      /02/2015. 


      (N.B. KHANDARE)
Place : Aurangabad. 

         Advocate for the petitioners
VERIFICATION



I, Mr. Balasaheb Deoram Wagh, Age 83 years, Occupation as President of Association of the Managements of Un-aided Engineering Colleges (Mah.), resident of C/o. K. K. Wagh Education Society, Amrutdham, Panchavati, Nasik, do hereby state on oath and solemn affirmation that, the contents of this Writ Petition in para No. 1 to 31 are true and correct to the best of my knowledge. 

  Hence verified on this ____ day of February, 2015 at Nashik.

Identified and 
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Date :      /02/2015. 


      (N.B. KHANDARE)
Place : Aurangabad. 

         Advocate for the petitioners

IN THE HIGH COURT OF JUDICATURE OF BOMBAY BENCH

AT AURANGABAD.

WRIT PETITION NO. 



OF 2015. 

DISTRICT : AURANGABAD/JALGAON
The Association of the Management of 

Unaided Engineering Colleges,  

 …PETITIONERS. 

     VERSUS
All India Council for technical Education.    …RESPONDENT.

SYNOPSIS

Sr.No.   Date


Particulars of Events.

01.     
AICTE published a approval process notification for 2015-16 thereby invited applications from technical institutes/ Engineering Colleges and Polytechnics for grant of approvals for opening new institutes, increase in intake etc.  The AICTE also published approval process handbook 2015-16 and incorporated first time condition no.3.1 at Page 40 for compulsory NBA accreditation for the institutes seeking approval for (i) increase in intake in existing courses (ii) adding new courses in existing institutions (iii) starting second shift programs (iv) starting part time program for the academic year 2015-16. 
2.
Petitioners challenge is to the implementation of said condition as the same is contrary to the orders passed by the Hon'ble Supreme Court on I.A. No.9/2014 in Special Leave Petition (Civil) No.7277/2014. 
3.
Petitioner no.1 is a registered association of Management of unaided of Engineering colleges. Petitioner no.2 to 10 are the Engineering colleges. 

4.   24/1/2015
Public notice for approval process 2015-16 is published by the AICTE inviting applications for grant of approvals. For the first time condition of compulsory NBA Accreditation is mentioned. The said condition is also incorporated in the approval process handbook 2015-16. According to the said condition the institutions having valid NBA accreditation as on 10th of April, 2015 are only eligible for consideration of approvals. 
5.
Interim Application No.9/2014 in S.L.P. No.7277/2014 was filed by the AICTE for directions for the academic session 2015-16 making categorical prayers for extension of interim orders passed on 17/4/2014 and 9/5/2014. The said application is granted by the Supreme Court on 15/12/2014.

6.
The interim orders passed by the Supreme Court on 17/4/2014 is that the AICTE was permitted to use and act upon the approval process handbook 2013-14. The approval process 2013-14 does not contain any such condition regarding compulsory NBA accreditation

7.
Insertion of condition in the public notice and in the approval process handbook 2015-16 is contrary to the orders passed by the Supreme Court. The regulations namely All India Council for Technical Education (Grant of Approvals for Technical Institutions) Regulations 2012 prescribe procedure for grant of approval do not contain any such condition of NBA accreditation. The imposition of condition is therefore without authority. 

8.
The institutions have started the procedure and made huge expenses for making infrastructural and educational facilities up-to-date as per norms of AICTE and made huge expenditure approximately not less than 10 lacks. The process for grant of permission and recommendations under Maharashtra Universities Act, 1994 Sec.82 thereof has already begun as per timetable prescribed therein. The university after scrutiny of application and considering suitability forwarded recommendations to the government and AICTE long back in the month of December, 2014 itself.  
9.
The implementation of condition is under challenge on the ground


(a) It is contrary to the orders passed by the Supreme Court and prayers made by AICTE in I.A. No.9/2014


(b)
It is without authority of law as the Regulations 2012 which are framed for grant of approvals do not prescribes such conditions and regulation 2012 published on 29th December, 2014 regarding NBA accreditation also do not provide for such condition precedent and eligibility. 


(c)
It is against the principle of promissory estoppel and legitimate expectation


Hence this Writ Petition. 

BOOKS TO BE REFERRED:

1.
Constitution of India. 

AUTHORITIES WILL BE CITED:  Nil at present. 

Date :      /02/2015. 


      (N.B. KHANDARE)
Place : Aurangabad. 

         Advocate for the petitioners

IN THE HIGH COURT OF JUDICATURE OF BOMBAY BENCH

AT AURANGABAD.

WRIT PETITION NO. 



OF 2015. 

DISTRICT : AURANGABAD/JALGAON

The Association of the Management of 

Unaided Engineering Colleges,  

 …PETITIONERS. 

     VERSUS
All India Council for technical Education.    …RESPONDENT.
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